[Merge Date]
Via Fax: [Insurance Company-Fax Phone]
And First Class Mail
[Insurance Company-Name/Address Block]

Re: Claim No: [Insurance Company-Claim Number|
Policy No: [Insurance Company-Policy Number]
Our Client: [Client-Full Name]
Insured: [Defendant-Whole Name]
Insured Driver: [Insurance Adjuster-Insured]
D/A: [Matter-Incident Date]

Dear [Insurance Company-Full Name] and [Insurance Adjuster-Full Name]:

As you know, [Insurance Company-Full Name] has made no meaningful
settlement offers to resolve the above claim. In addition, [Insurance Company-Full
Name] has put its interests above that of its insured and repeatedly rejected settlement
demands which a prudent insurer would have accepted.

TORTFEASORS MUST PAY THE FULL AMOUNT OF BILLED CHARGES
AND ARE NOT ALLOWED TO REDUCE THEIR VICTIM’S MEDICAL BILLS.

Medical bills are compensated at the amount of billed charges, without
consideration of insurance payments, set-offs, or reductions. Taylor v. S. Pac. Transp.
Co., 130 Ariz. 516, 519 (1981); Lopez v. Safeway Stores, 212 Ariz. 198 (App. 2006).

“REASONABLE AND NECESSARY” REFERS ONLY TO WHETHER THE
INJURED VICTIM WAS REASONABLE IN SELECTING PROVIDERS AND
SEEKING TREATMENT.

Injury victims are entitled to compensation for “reasonable expenses of necessary
medical care, treatment, and services rendered . . .” (RAJI Damages §1, section 3).
Because the terms “reasonable expenses” and “necessary medical care” have never been
defined by the legislature or the courts, it is the RESTATEMENT OF TORTS (2ND) that
defines them. Aztlan v. Ruffner, 155 Ariz. 163 (App 1, 1987); MacNeil v. Perkins, 84
Ariz. 74, (1958); Radcliffe v. Hilton Inn, 119 Ariz. 306, 308 (App. 1978).

The RESTATEMENT looks not at what is necessary or the best course of action in
hindsight, but what treatments were reasonable and necessary at the time they were
rendered. RESTATEMENT (2ND) OF TORTS §919. In assessing reasonable expenses of
necessary care, then, “The viewpoint of the victim at the time when action is necessary
and the length of time he has for that decision are properly considered.” /d., at Comment
1(b). For example:

“A negligently hits and bruises B’s leg. B applies a
dressing to the wound, but, reasonably believing that



the bone in his leg may be fractured, has X-ray
photographs taken. These reveal no fracture. B is
entitled to recover the expenses of the X-ray
photographs.”

Id., at Illustration 1.

The rule stated in RESTATEMENT §919 “applies whether or not the efforts to avoid
the harm are successful. If the efforts fail, the tortfeasor is liable not only for the harm
threatened, but also for any further harm or expense caused by reasonable efforts to avert
it.” Id. Indeed, even medical malpractice is compensable against the original tortfeasor,
if the malpractice was not unreasonably or grossly apparent at the time it was elected or
rendered. Cimino v. Akways, 18 Ariz. App. 271 (App. 1972); RESTATEMENT (2ND) OF
TORTS, §457.

Further, a person’s treatment is reasonable and necessary if the person believed it
was necessary for the condition or symptoms experienced. See Jess Edwards, Inc. v.
Goergen, 256 F. 2d 542 (10th Cir. N.M. 1958) (if an injured person exercises reasonable
care in selecting a health care provider, that person may recover damages to the full
extent of the injury sustained, even though the health care provider omits to use the most
approved remedy or the best means of cure, or fails to exercise as high a degree of care or
skill as any other health care provider).

Please confirm in writing that you are not reducing my medical bills. If you insist
on a reduction please provide me with a written explanation of what bills you insist on
reducing and provide your factual and legal basis for doing so. Please provide a written
response within 7 days of the date of this letter.

Sincerely,

2|Page



